
to_ Petitioner’s allegations,
of error and injustice, finds as follows:

2oo0, and pursuant to its
regulations, determined that the corrective action indicated below should be taken on the
available evidence of record. Documentary material considered by the Board consisted of the
enclosures, naval records, and applicable statutes, regulations and policies.

3. The Board, having reviewed all the facts of record pertaining 

in*this case..

2. The Board, consisting of Messrs. Hogue and Molzahn and Ms. Moidel, reviewed
Petitioner’s allegations of error and injustice on 17 February 

(NIX), Code PERS-85 on the basis of this Board ’s
action 

2000. Petitioner made no request for consideration by a special selection board. She
may, if she wishes, make such a request by separate correspondence to the Secretary of the
Navy via the Navy Personnel Command 

00 Line Lieutenant Selection Boards, so as to be considered by
the selection board next convened to consider officers of her category for promotion to
lieutenant as an officer who has not failed of selection for promotion to that grade. Because
of the failures of selection for promotion, she is scheduled to be involuntarily discharged on
1 April 

(FY) 99 and 

(1) with this Board requesting, in effect, that the applicable naval record be
corrected by removing the fitness reports and all related correspondence for 1 March to
25 August 1997, 1 September 1997 (changed to 26 August 1997) to 28 February 1998
(changed to 27 March 1998) and 28 March to 21 July 1998, copies of which are at Tabs A, B
and C, respectively. Petitioner further requested removal of her failures of selection before
the Fiscal Year 

I

1. Pursuant to the provisions of reference (a), Subject, hereinafter referred to as Petitioner,
filed enclosure 

00
(5) Subject’s naval record

Ott 99
(3) PERS-311 memo dtd 21 Jan 00
(4) PERS-85 memo dtd 4 Feb 

2OfKl

From: Chairman, Board for Correction of Naval Records
To: Secretary of the Navy

Subj: L T
REVIEW OF NAVAL RECORD

Ref: (a) Title 10 U.S.C. 1552

Encl: (1) DD Form 149 dtd 5 May 99 w/attachments
(2) PERS-OOJ memo dtd 13 

2037O-hOO

HD: hd
Docket No: 03027-99
17 February 

DEPARTMENT OF THE NAVY
BOARD FOR CORRECTION OF NAVAL RECORDS

2 NAVY ANNEX

WASHINGTON DC 
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(changed t o (changed t o
97Sep O l

97 A ug25

CAPT
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98 M ar12
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R epor ti ng Sen i o r
P eri od o f R epo rt
F r o m To

( 4 ), t he B oa r d fi nd s t he ex iste nce o f an injustice
w arranting the follo w i ng co rrecti ve ac ti on .

RECO MM E NDA T I ON :

a . Tha t P e titi one r ’s nava l record be corrected by re m ov i ng t he refr o m t he f o ll o w i ng
fit ness reports and related m a t erial:

D a t e o f R epo rt

( 2 ), ( 3 ) and 

( 4 ), t he N PC o ffice hav i ng cogn i zance over
ac ti ve du t y p r o m o ti on s has co mm en t ed t o t he effect that re m ova l o f t he fail u res of selection
o r s pec i a l selecti on boa r d cons i de rati on s hou l d be g ranted only upon ac ti on by t h is B oa r d t o
effect re m ova l o f t he fit ness reports in question .

CONCLUS I ON :

U pon revie w and cons i de rati on o f all t he ev i dence o f record , and espec i a ll y i n li gh t o f t he
con t en ts o f enclosures 

corrlespondence  a tt achedas enc l o s u re 

( 3 ), t he N PC o ffice hav i ng cogn i zance over
fit ness report m a tt ers has concurredw it h t he adv is o r y op i n i on a t enc l o s u re ( 2 ).

e . I n 

( 2 ), t he N PC o ffice hav i ng cogn i zance over
m i no rit y a ffairs has reco mm ended t ha t t he con t ested fitness reports be re m oved and t ha t
P e titi oner be afforded cons i dera ti onby a spec i a l selecti on boa r d .

d . I n co rrespondence a tt achedas enc l o s u re 

b. a . B efore app l y i ng t o t h is B oa r d , P e titi one r exhaus t ed a ll ad m i n istrati ve re m ed i es
ava il ab l e unde r existing la w and regu l a ti on s w it h i n t he D epart m en t o f t he N avy .

b . P e titi one r con t ends t ha t on t he bas is o f un s ub sta n ti a t ed and i naccura t e i n f o r m a ti on
s he w as relieved of duty , g i ven t h ree detri m en t a l fit ness reports and issued a detach m en t f o r
cause ( D FC ); t ha t t he D FC a ll eged unsa tisfact o r y pe rf o r m ance over t he pe ri od o f t he t h ree
fit ness reports; that the allegations w ere unsubs t an ti a t ed and t he D FC w as d isa pp r oved by t he
D epu t y C h i ef of N avy Pe rs onne l; and t ha t t he D FC and t he t h ree fit ness reports resulted in
he r fail u res of selection to lieutenant .

c . I n co rres pondence a tt ached as enc l o s u re 



’ A c ti ng R eco r de r
RU S K I N

*

J ONA T HAN S . 

s nava l r ecord .

4 . Pu rs uan t t o Sec ti on 6 ( c ) o f t he r ev ise d P r ocedu r es o f t he B oa r d f o r C o rr ec ti on o f N ava l
R eco r d s ( 32 C ode o f F ede r a l R egu l a ti on s , S ec ti on 723 . 6 ( c )) it is ce rtifi ed t ha t a quo r u m w as
p r esen t a t t he B oa r d ’ s re v i e w and de li be r a ti on s , and t ha t t he f o r ego i ng is a tr ue and co m p l e t e
r eco r d o f t he B oa r d ’ s p r oceed i ng s i n t he above en titl ed m a tt e r.

ROBERT D . ZS A L M AN
R eco r de r,

’ 

00 L i ne L i eu t enan t S e l ec ti on B oa r d s be cance ll ed and , if
necessary , t ha t” relate d docu m en t a ti on be re m oved fr o m he r record .

e . T ha t any m a t e ri a l o r en tri es i ncons ist en t w it h o r r e l a ti ng t o t he B oa r d ’ s
r eco mm enda ti on be co rr ec t ed , r e m oved o r co m p l e t e l y expunged fr o m P e titi one r’s r eco r d and
t ha t no s uch en tri es o r m a t e ri a l be added t o t he r eco r d i n t he f u t u r e .

f. T ha t any m a t e ri a l d ir ec t ed t o be r e m oved fr o m P e titi one r’s nava l r eco r d be r e t u r ned
t o t he B oa r d , t oge t he r w it h a copy o f t h is R epo rt o f P r oceed i ng s , f o r r e t en ti on i n a
con fi den ti a l fil e m a i n t a i ned f o r s uch pu r po se , w it h no c r o ss refere nce be i ng m ade a pa rt o f
P e titi one r 

l * b . T ha t t he r e be i n serte d i n Pe titi one r’s nava l r eco r d ON E m e m o r andu m i n p l ace o f t he
r e m oved r epo rts, con t a i n i ng app r op ri a t e i den tif y i ng da t a ; t ha t t he m e m o r andu m state t ha t t he
po rti on o f P e titi one r’s fit ness report record for 1 M a r ch 1997 t o 21 J u l y 1998 has been
r e m oved by o r de r o f t he Sec r e t a r y o f t he N avy i n acco r dance w it h t he p r ov isi on s o f f ede r a l
l a w and m ay no t be m ade ava il ab l e t o se l ec ti on boa r d s and o t he r r ev i e w i ng au t ho riti es ; and
t ha t s uch boa r d s m ay no t con j ec t u r e o r d r a w any i n f e r ence as t o t he na t u r e o f t he r e m oved
m a t erial.

c . T ha t P e titi one r’s r eco r d be co rr ec t ed so t ha t s he w ill be cons i de r ed by t he ea rli es t
po ssi b l e se l ec ti on boa r d convened t o cons i de r o ffi ce rs o f he r ca t ego r y f o r p r o m o ti on t o
li eu t enan t as an o ffi ce r w ho has no t f a il ed o f selecti on f o r p r o m o ti on t o t ha t g r ade .

d . T ha t any d isc ha r ge o r o t he r ac ti on based i n any w ay on Pe titi one r’s f a il u r es o f
se l ec ti on be f o r e t he F Y 99 and 
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.
the Board on behalf of the Secretary of the Navy.

ths Board for Correction of Naval Records (32 Code of Federal Regulations, Section
723.6(e)) and having assured compliance with its provisions, it is hereby announced that the
foregoing corrective action, taken under the authority of reference (a), has been approved by

5. Pursuant to the delegation of authority set out in Section 6(e) of the revised Procedures of



,The  overal l observatio n
eport was petitioned fo r

removal.

T:he  overall observation was "Progressing." This
report was petitioned for removal.

e.

7SEPOl-98FEB28)  from CAP

. eceived a Periodic fitne
*. 

T:his  report was petitioned for removal.
"SignifT:he  overall observation was  

MAROl-97AUG25) from CA
Soecial fitn eceived  a  

rleport  was not petitioned for removal.

C

"MUS
6NOV07-97FEB28)  from
observation was 

nclosure  (1). quests the
three fitness reports issued by the Commanding

Officer of NAB Little Creek.

2. The following events from enclosure (1) summarize the
basis of my opinion:

a.

b.

a Limited Duty Officer (designator
6162) who reported to NAB Little Creek in September
1996 as the Ordnance Division Officer.

eceived a Periodic fi

(a) requested comment on the case of LTJG

(1) BCNR PETITION ICO L

1. Reference

(a) PERS-OOZB memo of 1 Jun 99

Encl:

Ott 99

EXECUTIVE DIRECTOR, BOARD FOR CORRECTION OF
NAVAL RECORDS

Subj: USN,

Ref:

5000 IN REPLY REFER TO

13 
- 

r-q9
CHIEF OF NAVAL PERSONNEL

WASHINGTON, D.C. 20370  

53x. 

MEMORANDUM FOR

DEPARTMENT OF THE NAVY



(1).

anding  Officer) on
about 27 March 1998. Documenta

laint
r

resolution of the Article 138 was not included in
enclosure 

,on

nitiated an UCMJ Ar

LTJwceived  another LO1 from
or about 5 February 1998.

s reassigned as the Repair Officer at
reek on or about 2 December 1997.

,or'abdut 25 Aug 1997.
(LOI)

ased  on an anonymous call, on LTJG
lief on or about The IG
ion concluded tha relief

was proper (in a report dat 1997).

d a Letter of Instruction 

(IG) initiated an

.

1.

m.

n.

NAB Little Creek) EOA conducted an independent
inquiry of LT division and submitted a
report on or gust 1997.

CINCLANTFLT Inspector General  

.

j.

k.

0:ff
relieved o e Ordnance

i. COMNAVBASE Norfolk (ISIC for Commanding Officer,

o:fficer,  LT

h. LTJ

ret moval of the division

(EOA)  to conduct an inquiry
during the week of 6 July 1997. The command EOA
submitted this report on or about 14 July 1997.
The EOA 

surv division on or about 3 July 1997.
Her Officer directed to the command Equal
Opportunity Assistant 

g- LTJG quested an Equal Opportunity climate

2, July 1997, t t head issued
written guidance to LT her LCPO on his
perceptions of the div blems and
directions to correct those problems.

(~-6
and below) on or about 26 This was done
without the presence of LT her LCPO. On
or about 

.I f. Due to perceived leadership problems in LTJG
division, her Department Head conducted an
group interview of division personnel 



-
this opportunity was not afforded.

for the alleged misconduct,
instead citing Letters of Instruction, counseling, and a
general lack of energy to pursue legal investigation as
reasons to not substantiate the misconduct. An allegation
of misconduct is serious enough to warrant substantial
documentation and explanation to the affected officer 

indica on CPO leadership
actively worked against efforts. Disapproval
of the DFC further lends credibility to this command's
single focus effort to blame her for all division
leadership problems.

4. The command's DFC letter also sites misconduct as a
reason for detachment. However, the command never
initiated punitive proceedings  

l'inquiriesl'  

repor

3. Documents in enclosure (1) indicate that LT
not demonstrate good leadership qualities.
command did not appear to fairly distribute the
consequences and r r this junior officer's
deficiencies. LTJ pears to have been singled out
for adverse fitnes despite a lack of support by
her Department Head and Chief Petty Officers in fixing
fundamental leadership problems within the division. The
three

(DFC)
lett or about 13 May 1998.

q. COMNAVBASE Norfolk favorably endorsed
DFC letter, on or about 20 July 1998,
LT

r. The Deputy Chief of Naval Personnel disapproved the
DFC on or about 30 November 1998.

S . BCNR received a petition fro
ab 99 to remove t
CA one fitness 

P- CAPT ivered a Detachment for Cause 

ril 1998. He was



. .

roblems  in a
weak division. None of the senior enlisted personnel wer e
held responsible for the lack of leadership in th e
division . Her chain of command did not address the lack of
CPO and Departmen ort to solve the problems, only
focusing in on LT I recommend that her
request to remove rse fitness reports be granted
and that she be afforded a special board for promotion
consideration to Lieutenant.

Commander, U.S. Navy
Special Assistant for
Minority Affairs (PERS-OOJ)

&% 5. Despite'her deficiencies, LTJ pears to have
been singularly blamed for all le

.



retion; he or she must provide evidence to support the claim. I
done so. The fitness report itself represents the opinion of the
in the petition shows that the reporting senior acted for illegal

or improper purposes or that the report lacked rational support.

*

tha.t either there is no rational support for the reporting senior ’s action or that the
reporting senior acted for an illegal or improper purpose. The petitioner must do more than just

. l
ims the fitness reports issued were based on
claims the Detachment for Cause was issued in

response to an Article 138 complaint against her reporting senior. In reviewing petitions that
question the exercise of the reporting senior ’s evaluation responsibilities, we must determine if the
reporting senior abused his/her discretionary authority. For us to recommend relief, the petitioner
has to show  

inaccurat

be:en received for the fitness report for the period 28 March 1998 to 21 July 1998.

b. Lieutenant Junior
unsubstantiated, 

1998to21July  1998.

2. Based on our review of the material provided, we find the following:

a. A review of the member ’s headquarters record revealed the reports for the period 1 M arch
1997 to 25 August 1997, 1 September 1997 to 28 February 1998, and 28 March 1998 to 21 July
1998 to be on file. They are signed by the member acknowledging the contents of each report and
her right to submit a statement. The member indicated her desire to submit a statement. The
member ’s statement and first endorsement for the fitness report of 1 March 1997 to 25 August
1997 is reflected1 in the member ’s digitized record. No statement was received for the report from
1 September 19 ’97 to 28 February 1998; however, the member provided a copy of her statement
with her petition. It was not suitable for file as the reporting senior ’s endorsement is missing. No
statement has 

1March  1997to 25 August 1997, 1 September 1997to 28 February 1998,and 28 March

BCNRFile

1. Enclosure (1) is returned. The member requests the removal of her fitness reports for the
periods 

BUPERSINST 1610.10 EVAL Manual

Encl: (1) 

Ref (a) 

PERS/BCNR Coordinator (PERS-OOXCB)

Subj: LTJ

DEPARTMENT OF THE NAV Y
NAVY PERSONNEL COMMAN D

5720 INTEGRITY DRIVE
MILLINGTON TN 38055-0000

1610
PERS-3 11
21 January 2000

MEMORANDUM FOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTION OF
NAVAL RECORDS

Via: 



Bach

2

(PERS-85) for
co mm ents on the m ember ’s request for a special selection board.

Evaluation 

forwarded to the D irector,
A ctive O fficer Pro m otions, Appoint m ents, and Enlisted Advance m ent D ivision 

(PER%OOJ)  recommendation for
re m oval of the fi m ess reports in question and the m ember ’s petition be 

AEk irs M inority concur w ith Special Assistant for  

repo m to be unjust or in error.

3. W e 

I+The member does not prove the 

c. A fitness report does not have to be consistent with previous or subsequent reports. Each
fitness report represents the judg m ent of the reporting senior during a particular reporting period.

d.

*a

FAX2FAX Ul:44 IUN uul.4/ UL/



qdvancements Divisiont# 
4-,

Enli
fficer Promotions and

in.question.

3. The fitness reports were considered as valid reports before
the regular board and unless removed the overall quality and
competitiveness of her record does not substantially improve.

lb); failure of se

rovided in reference (a), and
cord as addressed in reference
f or special board consideration

should be granted only upon BCNR directed removal of the fitness
reports 

on the c
modification of LT

(1) BCNR File

1. Enclosure (1) is returned.

2. Based 

(b) PERS-311 1610 Memo of 24 Jan 00

Encl:

Ott 99(a) PERS-OOJ memo of 13 

85/0126
4 Feb 00

Ref:

fjEPARTMENT  OF THE NAVY
NAVY PERSONNEL COMMAND

5720 INTEGRITY DRIVE
MILLINGTON TN 38055-0000

MEMORANDUM FOR BCNR

Via: BUPERS/BCNR Coordinator

5420
Ser 


